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"RY can 4 8 Freeborn Mind 

Aſſt a Tyrant, that Mankind 

. Of Native Right deprives ? 

But in Mankind's Defence to waſte his Blood, 
To Periſh nobly for the Publick Good, 
Sure Juch 4 Death is worth 4 Thouſand Lives! 
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Samuel Shepard, Eſq; 
Member of Parliament 


q for the CITY of Lo- 


7 OU have the Honour to 
Y Repreſent in Parliament 
the greateſt City in the 
Chriſtian World, and it's an Ho- 


. nour to them to have ſuch a Re- 
preſentative. AT 


| 
K 41 8 
| SIR, 


Bats &; 


N 
I of ſuch mighty Different Mem- 
| 


The Epiflle 
other, if the Head Calms not 
their Debates, - Reconciles their 
Opinions, or Over-rules them to 
their own Intereſt; 


To you therefore do I preſent 
the following Sheets, to ſtate the 
Debate fairer before you than it 
has yet probably been; chat you 
may Convince your Fellow-Ci- 
tizens how much more it's their 
Intereſt ro Cure, than to Cut off 
| 2 Diſeaſed Member from their 
| Body. | * 


Thus, Sir, as you have ma- 
naged with unequal Applauſe, the 
Affare of the greateſt Society in 
our Iſle, and penetrated ſo far in- 
to its Intereſt, that every one was 
better pleas'd you ſhould manage 

it than themſelves, I hope they'll 
pay that Deference to your Jud — 
| ment, as to lay aſide their Pre- 
. judice 


4 


7 8 
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3 


judice againſt the Reaſons which 


Greſhams or Suttons She boaſts of, 


* 2 
one 


Diedicato y. iii 


are offered to them, if they are 
approved by you. 
Then ſhall Londen ſbine with 2 
double Luftre, for She ſeems: on- 
ly to encreaſe in Wealth, when 


She decreaſes in People: Andtho' 


She could reckon. up many Clay- 
tons, Duncombs, Jefferies, and Scaws 
ens, She will inſenſibly decay if 
She Glories only in Her Mighty 
Cirizens, and neglects Her Poor 
Ones. | | 
Her Siſters in Holland herein 
Exceed Her, who grow Greater 
whilſt She's at beſt but at a Stand; 
and it ſeems Reſerved for you to 
Teach Her Her True Intereſt. 


So ſhall you out-ſhine the 


and I ſhall be very Happy in ha- 
Ving any hand in Exciting one ſo 
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of 
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7 he Epiſtle 


able as you to do ſuch Services to 
my Country. 


Sir, The Parliament's bein 
already on this Subject, I ſhal 
keep you no longer from it, but 


ſubmit intirely to your Exami- 


nation, whether the Abuſes com- 
plain'd of againſt this Act be Real 


or Imaginary ? or whether either 


ſort may not be Remedied in 


whole or in part 2 or whether 
making the Bill Conſiſtent with 
its ſelf, by which I mean ſo cer- 


tain, that all that run away ſhall 


be Hang'd if they are Caught, 
and all C. Surrender Clear'd, if 
nothing is made out againſt the 
Truth of their Diſcovery, be not 
infinitely preferable to all the Old 
Laws againſt Bankrupts? 


For thoſe, Sir, who have al- 
ready ſurrender d, as they are 
Objects of Mercy, the Parlian 


a oa ws 4c iz _ c.- 
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Man. 


Intexeſt or Friendſhip ; for the 
A4 Vong 


Nee Os. 


* 


ment only can Relieve them; and" 


it's the Cauſe f the Poor and 
Needy : By ſuch Actions, Sir, 
the Antients formd their Glory, 
and by ſuch, Sir, you'll leave a 
Name Equal to theirs, if you 
Exert your ſelf, and ſhew that 
Vigour bo 3 that has ſo 
Eminently, appear d in you on 
many Odlaföns l Aue one 
will follow ſuch a Pattern, or at 


leaſt ceaſe ta be Ill when you are 


fo exaltedly good. 


I, Sir, ſhall not go without my 
Share of Glory, by ſingling out 
fo able a Patriot, who, as ſoon 
as any thing Great or Charitable 
is Recommended to him, under- 
takes it with a Joy equal ta choſe 
that want it, without any private 


1 myſt Pltricalarly Reents e 
them co youto plegd heir Cauſe 


vi The Epiftle 
World may ſee by this Teil 
you have not ſeen it, nor know 
the Author for an n than 
one of them that has a high O- 
pinion of ou, and who, 1 


3:4; "ah 
Your Moſt Humble and 
9 enn 16. i 3t; . 
* Moſt Obedient Servant. 
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ON 


Credit and Bankrupts. 


HERE is ſo much more diffi- 
culty in defending than accuſing 
the Unfortunate, th t I am ſatis- 
fyed who ever will pleaſe to be ſo Ill- 
humoured , as to find fault with me for 
this Eſſay, will find it very eaſy. 
There are ſo many Rogueries dail 
committed by Men of a — and 
Employments; and a P-rk-» and his 
Accomplices, are Villains ſo much more 
pernicious than the Man on the Black 
Mare, that were it ever allowable to 


> 
. 


Condemn the Innocent with the Guilty, 
or were it poſſible one Man would 


venture to Trade were all Bankrupts to 
be Waun I believe many would deſire 


0 
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And among them, ſome that may be 
as there were that oppo- 
Fed the laſt Bankrupts Act, ho have 
already wanted the Benefit of it ; for 
ſuch a Spirit of Cruelty reigns here in 
England among the Men of Trade, 
that is not to be met with in any-other 
Society of Men, nor in any other King- 
dom of the World. 


A Bankrupt, is a Trader, made un- 
fortunate by ſome Loſs or Diſappoint- 
ment, which he often can neither help 
nor foreſee, 'and which cannot be his 
Fault, he having neither the Command 
of Winds or Convoys, nor the certain 
Knowledge of the Circumſtances of 
thoſe he Truſts. | 


But being a Bankrupt, a:Cry ariſes 
againſt him, Commiſſioners, Meſſen- 
bers and other Limbs of the Law, 
bring mighty Statutes to prove their 
Right (like the Lyon) to the biggeſt 
ſhare of him, and if he prove but a 
little Morſel, to all. For when the 
Goods are ſold, at 3 or 400 per Cent 
Loſs, and the Sittings, Alfi 
c. are pay'd, very little c« | 
the Creditors, who being thereby 


more incenſed, worry their Brother 


—i © -- 5 - > | 
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Credit and Bankrupts: 


Trader, till they Nail him in a Jail, 
make him Tranſport himſelf, or ſee 
him in a Grave, and never think he 
was one of them, and that they may 
feel the Chains they make him wear. 
Thus their Misfortunes name them 
Bankrupts, than which nothing can be 
more Ignominious. How different 
Soldiers that Chance to be Unfartunate 
if they are killed in Fight they die in 
the Bed of Honour; if ol loſe a, Leg 
or an Arm, their boldly venturing: in 
their Calling, makes their being rip- 
ples very far from a Diſgrace; or if their 
Regiments are broke, they Command 
every ones Wiſhes till they are provided 


for again. 


When neither Storms, nor  Ship- 
wracks, Fire nor Water, nor Miſchief 
in all the various Shapes War ſhews it in, 
can beget Pity to the Wretch that feels 
them all, 2 vat 


But here T muſt do that Juſtice to 
all other Nations, that I know none of 
them guilty of this Crime. 8 


 Fraxce Wich its deſpotick Power, is 
kinder to, its People in this particular 
than we are; and when their Traders 


N ö vided 


— 
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Alcded among their Creditors ; out of 
| which he has a ſhare, to take Care of 


his Family. 


Finland believes that every Trader is 
i à part of the Commonwealth, what- 
; ſoever be their Circumſtances; and like 
Mother extends her Care to all her 
Fuller, and lets none be made uſeleſs. 
| She khows, ſhe cannot make Men pay 
4  wheathey hey han? t it, and gives them time; 
p and that her Raſp-houſes; are made 
0 for Criminals, . not Debtors none of 
{ whom are ever Confined, but at the 
Creditors Charge, nor then, if it ap- 
f pear they are unableto pay. And 


. 2 = 


) Scotland, like Her, allows time to 

4 them that want it ; and if the Credi- 

| tors by any means faſten on their 

Debtors they muſt maintain them, in 

h ion to their: Rank ; which if 
they do not weekly, the Priſoner is 2 
2 Diſcharg d. | 


In Denmark, Sweden , a Ai Wiſe 
State of Venice, their Grandees Protect 
their Inſolvents; and all the World 
finds the Advant: e of mildly treating 
them, ſew ever being found, who 


were not really ſo, who would Sacrifice 


A an, os. ce aa fe a a oa A. he 
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they gathered themſelves into 


Credit and Bankrupts. 


their Credit and hopes of future gain, 
- a Protection: Which when Men real- 

want, its evidently better , both for 
, State and their Creditors, to let them 


have, then to drive them away: by 


which the firſt loſe ſo many.) Feo lea 
the laſt their Debts. | 


Which Prote&ion the wells 
here in England found from her Peers, 
all the time of their Power; but as that 
declin'd, and wore away by degrees, 


laces 
which they calbd Priviledg'd: But 


which ſoon grew very odious and ſcan- 
dalous; for how could they be other- 


wiſe, when fill d by People, hated by 


God and Man; miſerable diſtreſſed 


2 reduc' 2 Starving or Villa- 
ny; for Neceſſity makes as many Rogues, 
— leaſt, as Nature, who rather than 
Starve, will do any thing to prevent 
it; and are leſs to be blamed, than the 
many Spadilio's we. Daily ſee , whom 


the ingenious Doctor Garth, mentions in 


his incomparable Pom. 5 * 


8 padilio, that at Table ferv/d ſo * 


Drinks Tich Leven a" and Es 5 12 
| | (en; 
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Has Lewes, Villas, Miftreſſes in Store, 
ha rom owns _ eurer ud nos ns rubb'd be- 


0 fore. 


Who continue when ſb raiſe, with- 
bus the excuſe of Neceſſity, to draw 
in our Young Nobility and Gentry in- 
to their Nets by the vileſt ways, who 
Tet them,ſhare them, and rob them firſt 
of- their Eſtates, and then of their Prin. 
Liples y perſwading them to join 
with We to recover their Loſſes tilt the 
Eſtates of the one, and the Rank of 
the others, makes the vice ſo Epide- 
thieal; that it is too big for the Le 1 
Mature to hope to Reform. The: modi 
Pick-pockets grow ſo | exalted, they 
Rival the Dukes they Converſe with, 
—— _ — 4 believe/ dem. 
feldes ir Equals; for t vn 
ſulſer d them to Play with them, in 
e, c thy a with — * e- 

t tho? t ectly ac- 
ee Whit 1 loſes by it but 
ſelves; and Which can never be 
remedy'd, til 4 Genius big with the 
of England, glorious for being ſo 
ke ty Lord Sommers in Counſel, or 
che Duke of Marlborough in the Field, 
fhallrouſe the Spirits of our Nobility 


with their Anceſtors, or their own Gy; 
an 


Credit and Bankrupts: 
and fire them with Indignation againft 
' theſe Locuſts, which prey upon them, 
and who ought to be Branded to all 
Poſterity. 


But to return from this Di * 
on to the Houſes of the Unifort 'S _ 
I can think it no Wonder, when a 
thouſand Tricks were found to be dail 
Committed there, that appear d na 
ungilded, and wicked, that an Ack 
| of Parliament was obtained to ſup- 
preſs the Places. | 


But had the Miſerable any Advocates, 
or the Unfortunate Friends, to have 
ted their Caſe before Condemnation, 
me ſaving Clauſe might have been 
found, to diſtinguiſh the Innocent from 
the Guilty, which might have remov'd 
WP Cauſe of what was fo complain'd 


By forcing them to Pay who had 
any thing to do it wih, and by diſ. 
charging them that did ſo ; and by 

Relieving them who had nothing at 
all; but the Proſecution ended not here, 
but aſter ſeveral Attempts, which from 
Year to Year were made vain by Par- 


their perpetual Clamours againſt the 
Inſolence of their Debtors, an Act to 
puniſh Eſcapes. ego" Ef bog 


And tho' I will freely own it very 
provokirig for a Man to ſee a Debtor, 
who he had made a Priſoner in the 
Fleet or Queen's-Bench, come out of 
the Rules of the Priſon, and perhaps 
Buy and Sell, without paying his 

ts; and anſwer when ask'd for it, 
The Law had taken its Courſe, and 


that he will not be teiz d; or that he 


can pay but ſo much in the Pound, 
© which he will not part with, till 
every one agree to it: It's no won er 
if ſuch Anſwer, indifferently worded, 
in return to Reproaches heavily e- 
nough laid on them, inflam'd their Cre- 
ditors ſo to Revenge, that the Puniſh- 
ment was only regarded, and the Re- 


medy again overlook'd that ſhould 


cure the Cauſe. 


by 0 


N For neither Was the Evil ſo great 


as it ſeem'd, either that Priſoneis ſhould 


go out of the Rules to Buy or Sell, 7 


give their Creditors ſuch Anſwers. 
The Reaſon the Queer's-Bench'and 
Fleet have ſeveral Streets allow'd * 
dsl | | or 


tend Hf fo he wn MO od 226 a... 
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unrepal'd, 


Credit'and Bankwupts. 

for their Priſoners to live in, call'd by 
that name; is, - becauſe ſince it's be- 
come the Cuſtom to put Debtors in 
the Priſons of Criminals, the Houſes 
are uncapable to hold the twentieth 
Part of them, and the County Allow- 
ances and collected Charity will not 
keep their Tenths with the Bread and 
Water of Affliction, ſo that they muſt 
have larger Places to hold them, and 
liberty to get Bread for themſelves, far 
— 3 however their Goalers will be 
Paid. NSM on o: hoon 2207 


Neither can it be expected the 
ſhould pay any Part of their Debs, 
till they can be diſcharg'd from the 
whole; for if an Inſolvent cannot per- 
fwade his Creditors to accept of a 
Compoſition, when he offers them his 
All, they who refuſe that, to be ſure, 
will never diſcharge him when he has 
nothing left to pay them. 


Yet this colour'd over, begot the Eſ- 
cape Act, which was oftner refusꝰd than 
any Act that perhaps ever paſs'd, and 
is certainly the ſevereſt that ever was 
Enacted, at leaft that hath been ſo long 


B  , 
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The , Reaſons gave for it T have 
ſhown, the Pretences for it wete thoſe 
Reaſons dreſs'd in all the Forms Loſers 
could put them in againſt Men they 
loſt by, many of whoſe Characters de- 
ſerv'd a Puniſhment, which fell as w 
on others that did not. g 


A Puniſhment quite different from 
all others in the World, 


It does Good to no Man. 
It prevents not the Evil for which 


it's Inflicted, which is the deſign of all 
Penal Laws. | e 


TS rr 


Hens 


It puniſhes pure Misfortune ſeverer - 
than the higheſt Crimes committed by G: 
Man againſt one another, or againſt I 'f 
the Government, nay even againſt God. Pr 


It's no advantage to him that In- it 
flicts it, the nailing a Debtor to the to 
Priſon Walls till he dies, pays him not 24 
a Farthing of the Debt, and is fo far foi 
from doing him any good, that it makes | © 
his other Religion of no u'e, while he W 
is ſo far out of Charity with his Bro- Fs 


ther. 


— 


Credit and Bankrupts. 


And I am perſwaded if ſuch a Man 
had liv d when Chriſt: was in its 
Glory, and its Diſcipline rever'd, the 


Holy Communion would have been re- 


ſusd to Men ſo Inexorable, who Sa- 


crifice harmleſs Infants to their violent 
Reſentments; and it's as certain as our 


Holy Religion is true, that their's can 


t them _— in which Charity 
no Part. 2 


— 
But the Sever rpetual Impri- 
ſonment in this . be a 


Our Trade is ſo much abroad our 
Glory and our Strength, and we find 
it ſo impoſſible to maintain our ſelves, 


preſerve our Navigation, and conſe- 


2 our Liberties without ; it, that 


d not be deſign'd as a Memento, 


ol forewarn Men of running any Ha- 


zards, leſt that ſhould be their End ; - 
_ by this Law, no Man that Trades 


eaſe himſelf, that his Honeſty 


will ecure bim from ſo dreadful a 


Fate. 
B 2 The 


e is not 4d Exem- 
Num, we would not by it reſtrain Cre- 


t People from truſting their 
TEN —_— and Factors. 1 


* 


— 
1 2 
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The Captain of any Ship, or a prin- 
cipal Servant, that will 2 his Ftuſt, 
as well as the Seas, the Winds, a Pi- 
rate, or Eire at home, may thus reduce! 
the uprighteſt Man al ive, and Immure 
him, not between two, bur a Hundred 
Thieves, and the difference between 
them, is only to his diſadvantage; for 
they are not, as he, Excluded from the 
Mercy of the Throne. Jon emi 


| 
| 
| 
The Queen, like. God, who ſhe re- 7 
preſents, takes no Pleafure in puniſhs' 2 
ing her Subjects, and often on Repreſen- t 
tations, that there's hopes the Con- | 
demn'd Malefactors are Penitenr, and i 
may mend, lets them taſte of her 
Mercy, and after Sentence of. Death, 
forgives them all their Crimes; thus 
there's no Criminal but may ſue for. 
a Pardon from God and his Vicegerent 
on Earth, fave the Inſolvents took up 

this Act, who are miſerable beyond 

Example, for they alone cannot be 
Reliev'd from the Throne. 


If it ſeems ſtrange, that the Legiſla- 
ture has not heen Deatned with their 
Cries, who can hear them through tune 
Walls? who can they ask to carry up 
. | chieir 
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their Petition? who will deliver it? who 
will Plead their Cauſe againſt their 
Adverſaries? who will Labour for them 
without hopes of Return? and how 


13 


can they Anſwer Accuſations they know 


not, or Re ſons they hear not? Or can 
Juſtice alone help them againſt ſuch 
Odds? had they Pity to joyn with 
them? Could their Miſeries be ſeen, 
were they to creep out of their Cages, 
their Wants like the Darkneſs of E- 
£yp' would be felt, and they could not 
fail of being Rei vd; for were they 
allow'd to Plead, they might ſay with 
the Hebrew Queen on another dreadful 
Occaſion, to the Perſian Monarch, That 
if they, their Wives, and Children 
were only to Periſh, or to be Sold for 
Bond men and Bond women; or much 
worſe, to be Immur'd for Life, th 

{ſhould not deferve notice, if the DE. 
mage was not as conſiderable to the Na- 
tion as the Puniſhment is ſevere tothem. 


There not being a Ship loſt, the Con- 
uences of which does not affect a- 
bundance of Men; the Owners and 


iſla- | Freighters are far from being the only 


Sufferers; the numerous Trades that 
fit out a Ship, and every Shopkeep- 


er or Artificer they buy of, mult follow 
40 J 
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their Merchant's Fate, they cannot Pay 

if they are not Paid; what muſt they 
then do? Either be ſued till they ſur- 
render in diſcharge of their Bail, and 
then live there, till having ſpent all, 
they are caught abroad ſolliciting an 
Agreement with their Credirors, whe 
perhaps ſeize them doing ſo , or in 
providing Bread for their Families, for 
whom a Gebenna on Earth is prepar'd. 


They that will not expoſe them- 
ſelves to this Riſque, when they find 
themſelves Inſolvent, run away, and 
tho? they have enough to pay fifteen 
Shillings in the Pound, and ruin no 
Man, knowing it next to impoſſible 
to get every Creditor to agree, they 
either go away with it to other Na- 
tions, who grow richer by our Labour, 
by our ManufaQtures, and by our Peo- | 
ple; or if they ſtay at home, hide all] 
Day, and do worſe at Night, and leaye 
their Children to the Pariſhes to main- 
tain, till the poor Rate ariſes to be a 
Tax greater than any laid on for the 
War. 18 A . 1. 4 LES N 
And a Man no ſooner becomes a Pri- 
ſoner in diſcharge of his Bail, than 
he falls to work to make Money of 
K Q * *. *- * "20 
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every thing that can be turn'd into it, 
and then leaves the Kingdom to a- 
void that Act. Thus as the Loſs is 
very great by the Eſſects annually car- 
ried away, and which never return, 
the number of People is as conſidera- 
ble a Loſs. And if the Judges were 
order'd to lay before the Parliament 
an Accompt how many Yearly -have 
turn'd themſelves over ſince the Eſcape 
Act, who were never thence diſcharg'd, 
ſo very few of whom in Proportion 
remain in their Priſons; we ſhould find 
ſo many Families loſt by it, and ſuch 
a Stock probably carried away ; be- 
ſides thoſe greater Numbers aforemen- 
tion'd, who will not ſtand fo long. 


If there was no Mercy due to them 
as they are Miſerable, or as our Bre- 
thren, the Intereſt of the Nation 
would repeal that Act, and I cannot 
but hope, this Seſſions that fatal Bill 
will have its Period. 2 
And the City of London this laſt 
Seſſion prepard the Rankrupts Bill 
in hopes it would remove the Cauſe. 


Nothing was fo reorable, as ths 
Fraudulent Bankrupts mould de | 


5 


- 
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nies and the way to do it, was to 
Relieve them that were Honeſt ; for 
it's equally reaſonable, that every Bank- 
Tupt ſhould deliver to his Creditors 
hat is none of his own, as that he 
Tthould be Diſcharg'd that does ſo: 
The whole World will adjudge that 
Man to the Gallows. that uſes his 
Credit with his N eiglbour on pur- 
Lon e to get his Goods, and run 1 
ich them; and he will equally de 
ferve it, that becauſe a Loſs acts to 


bim, runs away with his All, and 


leaves nothing to his Creditors; but 


then he muſt be Diſcharg'd on his fair 
Delivery. 


And an eminent Member for the 
City. of London ſhew'd ſo much Re- 
ligion in his Anger at the Malice of 
foe, t t were unwilling to diſcharge 
wir Deb „on the. delivery of the Ef. 

Zh ough t to be remember'd for 
his ory g 1 hope hell live to ſee 


2 "Effects. * what he had ſo 
| 1 by a hand in r 1 will ven- 


that ts 77 when ex- 
11 amended, or ſomething it 
on ol gr oduce, will anſwer moſt of * 


oh groans for, reli 
. r Wee a e for it bn Hee- 


r 
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ven, ſave a multitude of Families, by 
dividing, among them, the Bankrupts 
Eſtate, before they have ſpent it in keeps 
ing off the Evil Day; for tho? 'tis the 
Opinion of many, and of ſeveral of 
good Sence, that Creditors are willing 
to accept of what their Debtors can 
offer them, the cauſe, of that Opinion 
is, either that they are themſelves wil- 
ling , or 'that they think others ars 
ſo becauſe they ought. _ E 


For .if they would look for Exam- 
ples, which is the fureſt Guide, they'd 
find, that for one who Tefuſes to pay 
his Creditots a Compoſition in his Pow- 


K — 


iy 


er, and which all would agree to take, 


twenty are at leaſt kept in Jayls by 
ſane” obſitute Cred 1885 who e 
ing not to be ſatisfied with his Share, 
compleats the Ruin of the Bankrupt, 
and prevents. other Creditors Receiv- 
ing a Dividend they might have had, 
which they ſee afterwards ſpent ; from 
whence arifes that common Speech ſo 


well known among Traders, That the 


firſ# Offer is always the beſt, And I might 


what they can, than do endeavour to 
Cheat their 'Cretitots by a Referve : 
That many more Inſtances can be given 


add as. many more are willing to. Pay 


of* 
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of Bankrupts, who on their Compoſi- 
tion offer and undertake to pay more 
than they are able, in hopes that Pro- 
vidence, or their Diligence, may make 
it up ta them. 


Buy this time it may be objected, if 
the Bankrupt's Bill is ſo good, from 
whence comes the Complaints againſt 
it, which every where is met with? 


The Anſwer to which T would give 
with that Candour, that the Truth 
may ſo Evidently appear to all who look 
for it, as to perſwade ſuch Gentlemen, 
who have neither Friends nor Relations 
any way concern'd in Affairs of Trade, 
to afford a little time to Regulate it for 
the Advantage of the Kingdom in Ge- 
neral ; in which the greater their E- 
ſtates are, the greater is their Share. 


+ + The firſt, and great Objection againſt 
the Bill, is, that Payments are made 
in Affidavits; that the Bankrupt has 
his Debts diſcharg'd, but the Creditors 
This being certainly true, it muſt 


eee world. of romplaings;: 10s 2 


* - — „30 „ 
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natural for Mankind to be Angry with 
them they ſuffer by, that it would de 
no leſs than a Miracle, if on this occas 
ſion they loſt their Refentments : And 
if by Computation Four Hundred poor 
Bankrupts that were thoroughly Re- 
duced, have one with another Twenty 
Creditors, there are Eight Thouſand 
Complainants ; and Creditors of Twen- 


ty or Forty Shillings, or ſuch trifling 


Summs, are often harder to be fatis- 


fyed, than Creditors of an Hundred 
Pound ; for they care not whether they 
loſe their Debts or no, they won't abate 
23 Farthing to a Rogue that would 
cheat them, when a conſiderable-Cre- 
ditor is willing to take his Share, be- 


cauſe he wants it. 


And if we imagine theſe Eight Thou- 
ſand diſperſed , as they are, up and 
down the Kingdom, telling their Neigh- 
bours when they read the Gazettes, 
that ſuch and ſuch a Rogue, (their Lan- 


guage for Debtors) ate come off with- 


out paying them a Groat, we may ſee 
very plainly this occaſions the C 
plaints. De d 231 


But when, inthe other Scale, Tput 


the Bankrupt's Anſwer, That Laws- 


* 
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ers, Bailiffs, and Jayl- Keepers, have 
— them, that they have been per- 
hape ſtrugling for Liberty many Years, 
and have paid to ſeveral of their Credi- 
tors part of their Debts in hopes of it; 
arid that all that while they and their 
Families could not be Fed without Vi- 
ctuals, or ſubſiſt without Lodging and 
Cloaths, which being our of Buſineſs, 
muſt conſume the reſt. ' 


The Creditors themſelves muſt con- 
ſeſt their Poverty; and it's well known 
many of them have begg'd by Ten or 
Twenty Shillings, Thirty Pound, the 
Price of their Redemption. 


This being fairly ſtated, the Gentle- 
men whoſe Complaint I Allow'd, and 
whoſe Anger I Excus'd, will find them- 
_ in the whole not hurt by this 
Bil | 


Three or Four Hundred are dif- 
charg'd by it, and their Creditors got 
nothing of them; that had nothing to 
deliver ; but the Debt is not made a bad 
one by it, it was equally ſo before; for 
he that has nothing can pay nothing ; 
* for their oτ¹ Cha- 
will not pretend it's any Da- 
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mage to themſelves, or the Nation, 
— they, WhO have nothing but tfleir 
Hands or their Trades to provide for 
themſelves and nme are e be — 


lows to uſe thorn” e 
| Hence the: * er woe 
— the Bankrupts 


of ir by this AR 
— r his Ac 


bur an * — and dc 1 ha 
in their Mite, which was all & 
left, like the Woman in the Gofpel,; 


hop'd their Creditors would — the P. 
vine Example, fee they ſhould be fatis- 
fied with it: For had there been a 
Clauſe in the Act, to have put to Death 
all thoſe Bankrupts who had nothing 
leſt, either to live on, or to deliver z 
which had been much kinder, than ei- 
ther to have forgot them, or leſt them 
out to ſtarve, there would have been 
many Traders that had not diſlik'd this 
Bill; for the Dividends that have been 
made of them, whoſe Misfortunes bear 
a freſher Date than the Twenty Fourth 
of June, are ſo much above what was 
os * —— th 
of the Act, they cannot help being plea⸗ 
ſed with it; he there can = = ſuch 
Proof'of the Goodneſs of any Law, as 
r by it. = 


feel rhe Good. 


2 
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The honeſt Trader may ſleep with 


Safety, without the Fear of a Priſon, 
which is much more dreadful than of a 


Storm, when he knows that if the hand 


of God falls on him, he ſhall not, which 
is much worſe, fall into the hands of 


Men, or have occaſion to bail Action 


aſter Action, to hunt for Sham Pleas, 
or bring Writs of Errour, and then buy 
off one to pay another, ſo to maintain. a 


Running Fight, in hopes it may laſt 


till he is fav'd by Death: And Credit 


will have another Face when it's known 


that Buyers are not worſe than nothing; 
and if a Misfortune makes them ſo, the 
Creditor can but loſe his Proportion; 


which generally will be very ſmall; 


and good Money will not then be flung 
after bad, which has ſo much been a 
Cuſtom, and ſo long complain'd of: 


But as the proportion of ſix Months 
is to Twenty Years, ſo are the Num- 
bers of them that love the Bill out of 
Intereſt, and hate it out of Anger; for 


the Bill is as vet known but as Bxpe- 


rience teaches. 


I have, indeed, heard it complain'd 
that ſome Bankrupts nave made po 
f aye 


] 
1 
{ 
\ 
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for the future, the Evil in a 
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Payments to their Friends, before the 
iſſuing of their Commiſſions, that de- 


ſtroyed the Deſign of the Act, which 


was an equal Dividend. 


But as Tam not yet come to offer the 
Remedy on the part of the Creditor, I 


ſhall as yet only look on what occa- 


ſfiond this Corruption, which avoiding 
great mea- 


ſure may be prevented. 


For the Uſage of Bankrupts, who 
fairly furrender'd, was ſo Cruel, and 
their Hardſhips ſo unſupportable, that 
it's rather a Wonder every one did not 
= into this Fault, than that ſome few 


As the Act paſs'd the Commons 
Houſe, he that made a Delivery as di- 


reed, had nothing to fear; he knew 


he was a Felon or Free, that the Ac- 


count he gave in was at his Peril, 'and 
he was to die if it was falſe; but che 
Clamour of them that oppeeſs'd the 
Bill, begat a poſthumous Clauſe, for 
which there was no Proviſion in the 
Act, which elſe would have been a 


very good one. 


The 
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The Act directed a Man on the third 
ſitting to deliver his all, and that being 
his laſt Act of Conformity, it was rea- 
ſonable he ſhould. 


But had the laſt Clauſe been in View, 
that a Bankrupt after his full and fair 
delivery of his Effects, muſt ſtay three 


any will oppoſe him, and then perhaps 
fix more for to come to the Judges, and 
muſt get Council for hearing | af- 
ter hearing, to the moſt frivolous Ob- 
jection, it cannot be ſuppofed they 
would have ſtript a Man fo Naked, 
turn'd him looſe to be Worryed by any 
Creditor, when the Means is in their 
Hands which ſhould defend him, and 
when he has nothing left to ſubſiſt on. 


Thus the Defign of the AQ is a- 
San perverted : For who can fight 
with Hunger, and what Man is there 
who had made ever fo fair a ſurrender, 
who would not after his delivery give 
freſh Bonds and Judgments to any Cre- 
ditor, that would oppoſe him, when 
the Alternative was ſtarving, if he did 


not, unleſs he had more F iends than 


the Unfortunate could hope tor. 
For 


Weeks for my Lord Keeper, to fee: if 


anawuAdYTRAGTROTRS 
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For as it could not be deſign'd by 
them that made the Law, that a Man 
ſhould firſt give up all his Effects, and 
be thus forc'd to renew the Debt, 
which the delivery was to ſatisfie; 
it may eaſily be ſuppoſed, that when 

d the other ſoon 


this Practice obtain 
followed. | 


And that Men before they broke 
would make 8 wo in 
Humanity wou oblig'd to ſu 

3 5 from the Day of their Deli- 
very, till the gaining their Certificate. 


Thus 7 Bankrupt was within 
the Power of their Creditors, and the 
very threatning of a Petition to Men 
they knew had no Money to oppoſe 
them, was like clapping a Piſtol to the 
Breaſt to force them to whatever they 
pleas'd ; and they whoſe Friends ſtood 
y them in the evil Hour , had ge- 
nerally the additional Misfortune to tire 
2 out without Advantage to them- 
elves. 


And here 1 am oblig'd to Name 
the Judges, for whoſe Body I have a 
i mighty 


"MEISE > an'?* 
mighty Reverence, and that. high Re- 
gard for ſome of them, who are adorn'd 
with all the Vertues we can wiſh''for 
on the Bench, that no Man can more 
admire them ; yet they ſhine with a dif- 


ferent Light as one Star out Shines ano- 


ther, and the beſt and greateſt of them 
'are but Men liable to Miſtakes. 


And this being the Foundation of 

Appeals, T hope none of. them will 
take S$ more amiſs, my differing in 
ſome things with ſome of them, than 
they do the Gentlemen of the Law, 
who by Arguments ſeem to Labour 
to bring them to their Opinion at the 
Bar ; and often not without Succeſs, 
which J mention to their Glory, which 
it's certainly more to be convinced than 
to be obſtinate in the Wrong. 


And its very certain, the cry againſt 
Bankrupts, and againſt the late Act, 
had made a mighty Impreſſion on them. 


Every Man that was angrv, that his 
Debtor was like to get off, raved againſt 
the Bankrupt and the Act. 


The Act they condem'd the Bankrupt 
they loaded with all the Names ot - 
| | fam y 
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famy and Reproach, which reach'd the 


Judges, but not their Anſwers to them, 
it's no wonder therefore they came tod 
often' (I mean ſome of them) to the 
Bench of Juſtice, full of Zeal, to pre- 
vent the Roguery of Bankrupts; for 
they had a Notion that all Bankrupts 
were Rogues. 9; 5 


Some indeed declar'd, they fat as 


Judges of Equity, and that if a Bank- 


rupt deliver'd up his all, he could dono 
more, and his Creditors could have no 
more, and that the Law defign'd ſuch 
Men a Diſcharge, and that if the AQ 
was dubiouſly worded , it was meant 


and ſhould be ſo explain'd. 


But the Majority was of another 
Opinion. 


The Letter of the Law clear'd thoſe, 


who after the Twenty Fourth of Jane 
became Bankrupts, within any of the 
Statutes againſt Bankrupts, who ſhould 
do as the Act directed. 


The Act was to prevent Frauds, to 
force every Debtor to deliver what- 
ever he had to his Creditors, on the 

r e 


Terms 
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Terms of Liberty, and Men of no 
Principle would not accept of Liberty 
on thoſe Terms, 


And the very Man , who was Con- 
ſiderable enough to be nam'd by the 
Committee of the Houſe of Commons, 
as not to deſcrve the Benefit of the AQ, 
would not accept of it ; he would nei- 
ther deliver what he had to his Credi- 
tors, nor venture to ſave any thing at 
the Riſque of Death, and they that 
honeſtly deliver'd, did compleat their 
own Ruin. 


If a Commiſſion is took out againſt a 
Bankrupt, after the Twenty Fourth of 
June, and he ſummon'd, or notice gi- 
ven him to ſurrender,”as directed 
the Act, on the penalty of Death, 
What muſt he do? Tho? he had com- 
mitted Acts of Bankrupcy before, he 
mult be Conſcious of committing them 
ſtill, and if it can be prov'd, that after 
the Twenty Fourth of June, a Com- 
miſſion was iſſued againſt him, and that 
he committed after that Day one Act of 
Bankrupcy, within any of the Statutes 

againſt them; ſhould he not ſurrender 

as 
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as by this Law is directed, I believe e- 
very one, would have Condemn'd him 
to the Penalty of it; for my part, had 
been on ſuch a Jury, I {ſhould have 
look'd on him as a fraudulent Bankrupt, 
and ſuch a Pretence but an Evaſion. 


This I may be ſure of, that much 
more honeſty was ſhewn by them that 
made a fair diſcovery, and they deſerve 
Mercy much more than if they had not. 


The Judges have indeed at laſt gi- 
ven it as their Opinion, that once a 
Bankrupt and always ſo, and that any 
Act of Bankrupcy committed before 
the Twenty Fourth of June, excludes 
the Bankrupt from any Benefit from 
this Law, though he had ſince that 
Day committed new Act of Bankrupt, 
within ſeveral Statutes which he had 
not before: Thus he that has ſurren- 
der'd on the Summons of the Law ſub- 
mitted to the Penalty of it, and has a 
Certificate from the Commiſſioners de- 
legated by my Lord Keeper, of the 
Truth of his delivery and his confor- 
ming to every part thereof, has no Be- 
nefit thereby. 


Sen :- The 
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The Judges own'd that ſuch Delive- 
ries deſerve a Diſcharge, and that it's 
hard the Honeſt ſhould at have it; but 
they thought the Act nor plain enough 
to impower them to ſign Certificates in 
theſe Caſes. | 


And ſome who have ſurrender'd to 
this Act, merited nothing by ſo doing; 
and it nnfortunely happend, that one of t 
the greateſt HAbuſes of it, was attempt- ] 
ed on a Perſon whom the whole World f 
admires, and who none but a Rogue of | < 
'the firſt Form durſt venture, or could 9 
Hope to Cheat, which being publick, | x7; 
furniſh'd every Body with Complaints. Vi 


And the Conncil againſt the Bank- | 
rupt might well alledge, that from the 4 
Bench to the Stall it encourag'd Wicked- 
neſs: And as ſuch a Story filPd common 
Ears with Tndignation, it muſt fix a 
general ill Opinion of People in the ſame 
"Circumſtances, as if Guilty of the fame 
"Crimes. * 


That Great Man himſelf well knew 
it was no more poſſible the Bankrupt 
Act, tho' ever ſo good, could exclude 
all Knaves the Advantage of it, — 
thña 


a. 
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that the perfect Knowledge of the Law 
could be a * not to be cheated by 
one who will ſtick at nothing: For as 
the Benefit of the Sun and Moon, the 
Rain and the Dew from Heaven, are e- 


qually given and Enjoyed by the Worthy 


and Unworthy, ſo Magna Charta, and 
every Law of our Land extends with- 
out Exception to all. | 


Thus the Faults of ſome few Perſons 
that have ſought for Advantage by this 
Bill, and the Clamours againſt the Act 
for them, are of no Weight, tho? 
Cloath'd in a Pompous Dreſs, and A- 
dorn'd with all the Flowers of Rheto- 
rick. And even the Bankrupts might 
very eaſily Recriminate on that Noble 
Body which is made up of all our Law- 

ers, if Crimes commuted by any Mem- 
er of them were a Reflection on all. 


And were it not for the Reſpect due 
to thoſe Gentlemen of the Long Robe, 
who in every Age have been Advocates 


for Liberty, and whole great Learning 
{tem'd the Tide of Tyranny, the happy 
Effects of which we now enjoy. 


And for thoſe numerous worthy Pa- 
triots, who in this Age are a Glory to 
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their Profeſſion, and Equal the — — 

of their Predeceſſors, ſo many of whom 
precede on the Bench, and ſo well fill 
their Places, in either Houſe of Parlia- 
ment, or at the Bar, I ſhould have but 
a mean Opinion ot the pleading part of 
a Profeſſion that generally confounds 
Right and Wrong, and pleads each 
Cauſe with the ſame Warmth and 


Zeal. 


AnExalted Merit may pickand chuſe 
its Cauſes; and a Sommers, a Cooper, a 
Hales, and a Holt at the Bar might re- 
fuſe to plead on the unjuſt ſide, the 
World knew their Worth, and they 
had not the fewer Cauſes for the many 
they turn'd off. 


And a Montagne, a Ring, a Parker, 
a Raymond, and another Cooper, with 
many others, may do ſo ſtill. 


But what Numbers plead without 
diſtinction, who by falſe Colours per- 
vert Juſtice, and with their filver 
Tongues ſo adorn an ill Cauſe, that 
Right is overcome, the Owners diſpoſ- 
ſeſs'd of their Eſtates, and the Children 


ſent a Begging,while others enjoy _— 
til 
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till it's become a Proverb, The Longeſt 


Parſe always prevails. 


But is not every thing to be ſaid for 
ones Client ? 


No, The ſpeaking for Money can 
never excuſe what ought not to be ſaid 
without it, and waving the Irreligion 
and Woes denounced againſt Lawyers, 
for ſuch Practices, the Immorality of 
the Tongue, that perverts Juſtice, and 
triumphs over Truth, is as flaming, as 
if they themſelves were principle, nay 
worſe, for the ſmallneſs of the Tempta- 
tion adds to the Sin ; and for a hundred 
Guineas what Wrongs do they not plead 
for, and often ſucceed in, which their 


Client would not have done for a few 


Thouſands? 
The taking Fees, in the ſame Cauſe, 


on contrary ſides, on different Occaſi- 
ons : The giving Opinions to pleaſe the 
Enquirer, to draw him into a Suit 
which they know he'll be caſt in; the 
oppoſing all Regulation, as againſt their 
private Intereſt, has often been, and 
daily is complain'd of among them- 
ſelves. 


; No 
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No wonder, therefore, that the Bank- 
rapt Bill met with fuch a Treatment, 
it was in it ſelf unpopular, the ( anſe of 
the Weak againſt the Strong; and the 
could not loſe ſo fair an Occaſion again 
an Enemy which muſt one Day have de- 
ſtroyed ail Litigious Suits among Tra- 
ders, and probably have ſoon introduc'd 
the Law Merchant, which our Neigh- 
bours are fo happy under, and which, 
it's amazing a Trading Kingdom ſhould 
ſo long have been without. 


The Act being thus a Grievance, e- 
very Branch of the Law that appre- 
hended any Damage from its Continu- 
ance, ſet on its Deſtruction, and did 
ſoon undermine the Foundation. | 


The meaning of the Act was made 
by them to contradict the Deſign of it; 
and a Door was leit open for the Frau- 
dulent to get out at, and Deach, the worſt 

of Deaths prepared for the Honeſt Man 
that conformꝰ d to it. l 


But the Letter of the Law was inſiſt- 

ed on, to which there is a high Re- 
card, and which is of ſuch Force, that 
the Makers only can alter it on the Con- 


ſequences : But had that been really ſo, 
L every 
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every Man would have made uſe of Pa- 
tience; and I do not queſtion but Cha- 
rity would have fuſta.n'd them till the 
Law was explain'd to help them ; but 
the very Words which were faid to be 
againſt them were not, vir. 


Who, after the Twenty Fourth of June, 


ſhall become Bankrupt, within the ſeveral 


Statutes made agginſt Bankrupts, or any 
of them, and againſt whom a Commiſſion 


ſhall be Awarded. 


Which I having in part conſider'd, 
ſhall only obſerve, That as the Deſign 
of the Act was to help the Creditors to 
the Bankrupt's Eſtate, and to diſcharge 
the Bankrupt, ſo the Words plainly 1n 
its Profits and Penalties took in all Com- 
miſſions, which after the Tweat 


Fourth Day of June ſhould be Awarded. 


And if a Commiſſion is iſſued after 
that Day for any Act of Bankruptscom- 
mitted alſo after that Day, within apy 
one of the Statutes, which are the v 
Words of the Act, in which there's no 
Clauſe of Incapacity to Exclude them 


ho had committed any Act before 
from the Benefit, or ſave them from the 
Puniſhment; it's very ſtrange it ſhould 


D paſs 
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paſs for a Verbal Interpretation : And 
what Reaſon could there be, that a 
Creditor ſhould not take the advantage 
of any Act of Bankrupts to be com- 
mitted by his Debtor, to help him to 
his Eſtate, which he could not unleſs 
the Debtor might have the Benefit of it ; 
but the Bill being to be deſtroy'd, they 
that had the expreſs Words of it on 
their Side, far'd no better. 


The meaning of the Holy Scriptures 
has been ſometimes very differently In- 
terpreted by Men of great Learning 
and Sanctified Lives, and contrary to 
the ſeeming Sence of them ; but if the 
Eyes of the Prieſt are ſhut, it's Inte- 
reſt generally ſhuts them, and Charity 
it ſelf does not oblige us to think that 
the Abſurdities proteſs'd by the Ro- 
maniſts, are believ'd by all of them 


as Truths. 
The Clauſe in the end of the Act 


was very plain, Every one who were 
become Bankrupt, and againſt whom 
a Commiſſion had iſſued before the 
Tenth of March One Thouſand Seven 
Hundred and Five, who ſhould volun- 
tarily on or before the Twenty Fourth 
of June, One Thouſand Seven ——_— 
8 a 
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and Six, ſurrender and conform to the 
AR, ſhould have all the Benefits of it. 
No Words can be fuller, or more cer- 
tain; yet ſeveral who ſurrender'd and 
ſubmitted on the Encouragement of 
of this Clauſe, could not get their 
Certificates confirm'd, and it was in 
vain to Plead or to Prove that their 
Commiſſions had iſſued before the tenth 
of March, and that they had voluntari- 
ly ſurrender'd on or before the twen- 
ty fourth of June, as requir'd in the 
Act, or that they had deliver'd up all 
they had in the World on the expreſs 
Words of it. | 
The Words in the beginning of the 
AQ, which they would think againſt 
the Bankrupt, they made much of to 
condemn him, but when they could 
not deny but theſe were for him, they 
would however Exclude him. If his 
Commiſſion had not been dealt in for 
ſix Months or upwards before the Sur- 
render, they pleaded ſuch Surrenders not 
good, the Reaſons of which I would 
be glad to know, if they had any; for 
I would not miſrepreſent any Perſon, 
but give a full Weight to the lighteſt 
Pretences ; for T had been told before, 
that ina Penal Law no Meaning could 
conder:in a Man againſt expreſs ww 
An 
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And as there was no Proviſo, that 
this Clauſe ſhould not extend to them, 


whoſe Commiſſions had not acted for tl 
ſix Months, but on the contrary, that L 
it ſhould reach to all againſt whom n 
Commiſſions had been awarded before; 
the Condemnation of them that ſuffer- ä 
ed by it is as hard as the Words are tt 
plain, that were to relieve them. a 
I believe few thought, I; ſure 1 did 
not, that any Perſon in England had a of 
Power of Interpreting any Act of Par- E 
liament that ſhall be made againſt the 8 
expreſs Words of it. | ; 
| + tl 
It is certainly a mighty Truſt, and fi 
T was led into the Belief, that it was hi 
too great for any Man, by conſider- | 
ing that the Crown it ſelf hath not 5 
Diſpenſing Power, and it's one of the A 
Bleſſings of the Revolution, that our tj 
Kings can no more claim it. | 1 
| | tl 
Before that happy time,we had Law- h: 
yers of great Names, and ſome Judg- ce 
es aſſerted it, ſometimes Neceſſity, or Gt 
one thing or another was allow'd as -A 
Reaſon to Interpret the Laws as they 1 
Pleas'd. K. 


But 
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But they were learn'd to know 
— to be Executors of the 
Law, not Makers of it, and their Pu- 
niſhment remains on Recor ck. 


But 1 muſt take a farther View of ; 
the Artillery brought by the eu 7% 
againſt the Bill. 


When the Words, and the Defigh 
of the Act, like Li ht, dazzled 1n their 
Eyes, and that the Bankrupt ſeem'd 
— all Danger, they found a Diſtin- 

on far before our Modern one, of 
the Spirit and Letter of Treaties ſo re- 
find, that Aquinas or Scotus might 
have learn d of them. | 


07 Friendly and Adverſe C 3 E 
And its Mani Conſideration, that 
the Number of Souls, drove almoſt to 
Deſpair by this Subtilty within this 
three Montlis, ten times exceed all who 
have died by Niceties (which others 
call Mutder'd) from Sir Walter Rum- 
1rieh to Algernoon Sidney; that is to the 
Act that regulated Tr _ for High- 
"Treaſon; An Ad which is juſtly rec- 
Kon'd an Honour to the Paging that 
Faſgd it, for the ſair play it will give even 
5777 to 
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to the Guilty, and the Security to the 
Honeſt that are unborn. And if ſuch 
Care was taken of Men that hereaſter 


ſhall be accuſed of the higheſt Crime, 
to prevent the Innocent's being Sacri- 


fic d by fine Harangues, the poor Souls 
I mentioned deſerve much more Com- 
paſſion, I will venture to ſay, as the 
Act knew nothing of Commiſſions be- 
ing took out Friendly or Adverſe, ſo 
there was no more reaſon for the di- 
ſtinction than Law. And the Pretence 
that formerly all Statutes were took 
out adverſe, which in their Sence is a- 
gainſt the Bankrupt, and that they 
ought ſtill to be ſo, and now are not, 
ſeems ſo much a Banter, that if good 
Manners and Decency were not as ex- 
actly to be kept in Writing as in Con- 
waa oat and never to be Infring'd, 
the Provocation would excuſe it. 


It muſt be own*d,theDamage that ap- 
pear'd to be done to the Bankrupts by 
Commiſſions before the late Act, were 
more abominable than any havebeen ſince 
but it only ſeem'd to hurt the Bankru 
when it fall upon the Creditor; and the 


many Hundred Pounds ſpent and loſt b 
Aſſignments, Sittings, and Sales, leſ- 
ſen'd the Dividends, of which the Bank- 


rupt 
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rupt had no Share: This thoſe Gentle- 
men knew, and that no Act of Par- 
liament was ever made to Puniſh Bank- 
rupts as Bankrupts, but to help the 
Creditor to his Debt. ow 


Nor do I believe many Commiſſi- 


ons have from their firſt Original been 


took out with any other Deſign; the 
Charge of taking one out is more than 


moſt Men will _ away, and if 


the Bankrupt can hide his Effects, a 


Commiſſion is ſeldom took out. a- 


gainſt him. 1-38 


their Commiſhons are Friendly, or 


they would have been taken out he- 
fore the making this Act againſt them 


that abſconded before; eſpecially if a 


Relation or known Friend took the 


Muſt the Creditor fling away his 


Money fot: poor > compliment 


myLord Keeper'sOthcers with the Fees 
before he knows how to come at any 
Effects to Pay them? or may he not 


whenever he finds them out, take out 
a Commiſſion to come at them? or is 

it a Bar to any Plea of Debt that the 
| D 


Plain- 


4¹ 
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Plaintiff and Defendant are a-Kin ? 


| m 
Surely one Relation may help ano- B. 
ther; and Nature not only allows it, 1 


but pleads for it; and no Nation ever 
was ſo Barbarous as to make a Law to th 
the contrary; it's very ſtrange it ſhould 
be pleaded among us; but what will 
they not break through to deſtroy this In 
hated Bill? 19 7512 


There is an Oath to be took, anda | H 
Bond to be given to my Lord Keeper, | m 
that the Party againſt whom the Com- | 
miſſion is Iſſued is a Bankrupt, and In- th 
debted to him that ſues it forth; which 
j proves his undoubted Right to it, whe- 


| 0 . * 7 g 

| ther he 1s his Pather or his Brother. D. 
| T2842 i ve 
| But as no Creditor by any former ö 


Law was Excluded any means of reco- 
vering his Debt, ſo in this there was | O. 


1 nothing like it. | uſe 
| | 23125 thi 
Ihe Legiſlature, when they puniſh'd | th 
| in this Act fraudulent Bankrupts with La 
| Death that would not ſurrender, en- | th. 


| -courag'd every honeſt Man to it. They ce 
ö knew every Penny deliver'd by the 
B | Bankrupt to his Creditors, which be- of 
fore they could not come at, was fo he 
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much clear Gain ; and-the Rdeemed 
Bankrupt added to the Number and 
Strength of the State ; for even Slaves 
from Barbary are thus allow'd to deſerve 
their Ranſom, | | 


The Humaine Creditors found their 


Intereſt in it; and on Notice that a 
Debtor was return'd either from be- 


yond the Seas, or appear'd out of their 
Holes to ſurrender what they had, 


made no Difficulty to take out, or re- 
new'a Commiſſion, when any thing, 
tho? but little, was to be got by it. 


But you ſhall not do it with a friendly 
Deſign, ſays the Lawyer, tho* you e- 


ver ſo much prove your ſelf a Creditor. 
3% #e#y 4 „eng - 5 Fo; wo \ . 


Godd God ! Areniento hate toDeath ? 
O. Charity thou waſt never before 10 
uſed ! Till now every one honourꝰd thee 


tho' they came not up to thy Rules; 


they bow/ d to thy Name that broke thy 
Laws; they pretended to adore thee, 
that came not up to thy Divine Pre- 
cepts; but now thou art diſownꝭd, and 
Revenge publicly avow'd, in defianre 
of him, who ſaid it was his ow, and 
he would diſtribure it. Oo Brems 
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Is it impoſſible for a Man to ſue for his 
own by the Rules of Law, without 
— with Malice againſt the Party 
he ſues? This the Lawyers will not 
ſay againſt their Profeſſion; their Ene- 


mies never ſtruck ſo deep at the Root 
of their Calling, 10 


| Or are not honeſt fair T raders allow*d 
to take out Commiſſions of Bankrupt, 
as well as commence a Law Suit? 


May none take out a Commiſſion: to 
get a part of his Debt, or to make a 
Legal Title to what his Debtor has to 
deliver, that is willing to 1 him 
on ee 78. 


Or may not an Infolvent, on i the In- 
couragement of this Law, call his Cre. 
ditors, Or the moft ri of them, | 
and tell chem his Circu es, and 
offer fairly to deliver his Eſſects ta be di- 
vided amongſt Or may not they 
that were fled the Seas, from 
the Face of — * Sete who m_ 
not accept of their ion, 

Hand joyſully return with it to them 
who were before willing, and defire | « 
them to take out a Commiſſion, 'and-ac- | 
cept of their Delivery, Which _ 

2 3 ve 
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have done, and many are now ready to 
do: And where lies the Fault? in the 


18 declaration of the Bankrupt? or iſſuing 
ut the Commiſſion by the Creditor ? or 
ry becauſe a Man breaks, and pays not 
ot that Eine to the Law Which immemo- 
— rially has been pay*d i it? "4 

50 


It muſt be in che laſt; bor the Cre- 
— ditor might deſire to get ſome of his 
vd Debt, and the Bankrupt his Liberty; 

pt, or to breathe his Native. Air, and ho- 


| neſtly to get Bread for his Family. 

to And it would have been very honeſt, 
e a | kind and charitable, before ſo many 
to Surrenders had been made; fo many 


him | Cominiffions took out, and ſo man 
I Families deliver'd their All to the 10 
. That they had, by publick 
Advertiſement, acquainted the World 
that this Act was to be deſtroyed; and 
that they declar'd Offenſive Wat againſt 
all that were for it, and woulct enter 
into the cloſeſt Leagues with its Ene- 
mies ; for what they have done againſt 
it would bear a Declaration. 


That whereas an AQ passed in 0 
ſburth and fifth Years of Her Majeſtys 
* Reign, intituled, An Act to prevent 

D 3 Frauds 


— 


— 
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FraudsCommitted by Bankrupts, which 
Act was deſign'd to prevent Traders 


| ie E 5 S A Von 


going to Law with one another, and 
* force the Creditor to accept of what the 
* Debtor could pay him, which would 
certainly Ruin great numbers of Law- 
*yers who live thereby; and which 
© therefore muſt be prevented and the 
* AQ deſtroy*d. In order thereunto, we 
do declare, That if any Perſon or Per- 
© ſons whatſoever,dare to ſurrender their 
Effects for the uſe of their Creditors, 
they, their Wives and Children, ſhall 
be ſtarv'd to Death; their Certificates 


* ſhall be oppoſed when they have no 


Money to help themſelves ; and ſome 
© one Act of Bankrupt, which like the 
*tars of Heaven are innumerable,ſhall be 
* alledg*d ſome time or other to be Com- 
© mitted by them, to ſtop ſuch their Cer- 
© tifieates : And further, for the Encou- 
*rapement of all who will go away with 
* what they can get of their Creditors, 
* they ſhall be intirely ſecured from any 
© Damage ; for if they are not Caught 
5 fey are Free; and if they are, they 
* ſhall not be hurt by it, but may get 
ſome Body to prove an Act of Bankrupt 
*Committed by them before the Twen- 
ty Fourth of June, which Plea ſhall be 
*allow'd good ta all Intents and Pars, 

and 


tl 
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© and intirely evade the Puniſhment. de- 


ſign'd them by the moſt. pernicious 


165 IF Tit 


The confequences of their Pleas are ſo 
plainly what the foregoing Declaration 
contains, that they are now as viſible as 
if they had ond them: They're fo often 
calling it a wicked Act, and coining ſo 
many Names for it,and the concern that 
appear'd in their Eyes and every Action, 
when they took Notice that formerly 
Men ſtood as long as they could, and 
fought it out to the laſt Gaſp, and that 
now if they are Arreſted, orbut threatn'd, 
2 Statute is immediately Whipt out, 
might like the Anger of ſome of 
our Neighbours at the Scots Union, 
open the Eyes of every Conſiderable 
Trader, t6 ſhew them how much it's 
their Intereſt. 9 7 = 


For if Lawyers andAttorneys confeſs 
they loſe Ten, Shillings in the Pound, 
they prove who got it. | 


And. tho” in other Ages it has been 
Objected, that nothing could paſs in 
Parliament againſt the Profits of the 
Lawyers; their Body was ſo numerous; 
in our Days we have found even Titles 
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have been ſettled in Joriſbire, which ha 
open'd a Door for the ſo much wiſt?d 
for Regiſter ; and my Lord Sommers this 


{aſt Seſſions went a great way in the Re- 
gulation of the La. 


And ſince my Lord Cooper adorn'd 

the Bench, without any Law what Al. 

teration have we feen in Chancery ? and 

How glorious already is his Name? and 
the vaſt Reputation theſe two great 
Men have gain'd, which is the higheſt 
reward of Vertue, will put them on to 
Compleat what remains to be Cured; 
and Men who have any Modeſty left, are 
aſhamed to make any attempts to the 
S being over- aw'd, tho? not 
chang'c by their Example, 


Noa is the time if ever, we may 
hope, that Juſtice will Triumph over 
Eloquence ; for how can ſhe plead an 
unjuſt Cauſe, when her Maſter fits on 
the Bench, who ſees her and will cor- 
rect her? 588 


It bas been further objected againſt 
this Bill, that ir has occaſion'd many 
wilful Perjuries and ſecret Evaſions ; 
to which it will be ſufficient to anſwer, 
14 if they mean as they ſay by way of In. 
#11 formation, | Were 


1 has 
iſh'd 
s this 
Re- 


orn'd 
t Al- 
? and 
? and 

eat 
be 
on to 
ured; 
ft, are 
to the 
not 


may 
1 over 
ad an 
ſits on 
ill cor- 


againſt 


many 
ifions : 


n{wer 
of Ia. 


Were 


' Pillory : TheStating the Fact, is Con- 


Bankrupts, and none would be ſo cruel 
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s eka 
before 


Were not Bankrupts al way 
min'd on Oath, and that long bet 
chis Bill was thought on, it was Law ? 


And it is not likely they'll Swear 
bolder , becauſe the Penalty is in- 
creas'd ; and that Men will venture 
the Gallows, who were afraid of the 


viction to the honeſt and Impartial 
but for thoſe that knew before the 
Methods of Examination, as they have 
abuſed all that join'd with them, I 
ſhall not trouble my ſelf about them. 


They are the Men the Scripture 
ſpeaks of, whoſe Tender , Mercies are 
Cruel; and how many have they ban- 
ted to Death with the pretence of it; 
who pretended the Puniſhment of the 
Gallows was too great for Fraudulent 


as to proſecute them for it; yet found out 
pretences to condemn Innocent Families 
to a worſe Death, to dye with Want 
and Hunger, by Invalidating their Cer- 
tificates, when they had — ob- 
jeCt againſt the Truth of their Delivery, 
by pretending they were not within the 
Act: And if it's poſſible any Men can 
be worſe than theſe, or arrive to a = 
| e 


elty more Exalted, let them have the Ho- 
nour of it, who perſwaded their Debtors 
to ſurrender. and conform to the Bank. 
rupt Act, and deliver all they had to 
them,and then pretended they were not 
within it ; and may their Names, as was 


deſired bytheIncendiary of Dianas Tem- 


le, be Recorded to all Ages; for they 


ve reduced ſome Hundreds to a Con- 


dition worſe than the Galleys, nay beyond 
Expreſſion; the Conſequences whereof 
will ſo certainly and ſoon be ſo dreadful 
to themſelves, and ſuch a Reproach to 
the Engliſh Nation, I cannot fear their 
Enemies can obſtru& the Relief they 
beg for, and which ſurely they deſerve. 


For if it's the Intereſt of the Nation 
that every Man ſhould be Uſeful, that 
our Streets ſhould not ſwarm with Poor, 
or our Houſes be broke open by what 
would always break through Stone 
Walls; ſurely they deſerve Mercy, who, 
beſides the Reaſon common to other 
Men, have the Honour of Parliament 


to plead in their Behalf; tor by con- 


forming to their Act this Miſery is come 
itt git 


And it has been the peculiar Hap- 
pineſs of this Nation, and that b 
1115 which 
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which they are diftinguiſh'd from all o- 
thers in the World, that the Repreſen- 


tative of the Commons are ſo great a 


part of the Legiſlature. 


That Auguſt Body have in all Ages, 
to their Immortal Glory, thought it as 
much their Buſineſs to hear and Re- 
dreſs the Grievances of theirFellow Sub- 
jeas, as to advance the Nation's Glory, 
or Exalt by their Supplies the Dignity 
of their Kings. 3:0. 


And as no Age ever ſaw a Set of Peo- 
ple more Miſerable, or a Parliament 
more Glorious, they .muſt lie at their 
Feet, and not give over begging till 
they look favourably on them, and af- 
ford them their Help. 


They are accuſed of no Crime, of diſo- 
* any Law ; they have fulfilled the 
end of this, and if any thing in it was 
worded ſo obſcure that the Judges and 
the Learn'd Members that help'd to 
make it could not agree in the Mean- 
ing; yet ſince on ſuch Advice, and pre- 
ſuming on a Parliamentary Security, 
their Delivery was made; a Security 
our never to be forgotten King, in his 
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ing Speech, declar d none could ever 
a 


Tt's to be hop'd, that a Parſiaihent ſo 
ſenſible as this, of the Advantages he 
procur'd us, of the Liberty he entaiPd 
on them; will juſtifie what he ſaid, and 
rant vu Relief to Men Miſerable and 
„Poor and Naked, who ap- 
prov'd 4 their Honeſty at their own 
Touchſtone, and paſt a Tryal of their 
own ordaining by an Explaining Clauſe, 
or a ſhort Bill, to Enact, That all who 
< have ſarrender'd fince the making the 
© late Act, againſt the Truth of whoſe 
: Diſcovery nin has been made = 
*are within the Meaning of it ; 
that _ Certificates ſhall be Ame 


© diately Sign'd without Charge: And 


_ hes they are Moleſted for any Debt 


* owing by them when they — their 
Delivery, on producing ſuch Certifi- 
*cate, or any Certificate Sign'd, they 
by ſhall be immediately diſcharg d. ö 


Fot as the Woman who in the bitter. 
1 of her Soul, when the Famine 
was in Samara, calrd upon the King a- 

the Woman who had eat part of 
r Gans 4 — hid her own, for which he 
Aſhes on his Head and Rent his 


caths; 
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Cloaths : ; even ſo dreadful is the Cry 
of the Wives and Children whoſe Bread 
is ſurrender'd to their Neighbours, and 
who are kept in by the LI mou 
getting more. 


And I cannot think but with awd 
that a Bill can ſcarce! paſs fo ſoon as to 
Prue ro ſomea Calamity very like i it. 


But leaving thoſe Sons and Daughters 


of Sorrow to them that are both willing 


and able to help them, it remains for 
me to offer ſome Reinedies to the In- 
conveniency that hath been found in 
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this Bill, and which . n 


be Nee 


In order to wh. and wes 48 
Foundation: of ſo eat a Good, all 
falſe Bottoms be clear'd, and e- 
very one that's not able to pay Twen 
ty 8 in the Pbund ſhould be 


encourag'd to come in to pay their 


Creditors what they can, before they 
make it leſs; or Ruin others now: in 
2 flouriſhing Condition by buying of 
one another to ſupport themſelves 
when _y know A cannot pay them. 
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before they make it. 
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And I need not, to ſhew this rea- 
fonable , either offer to prove, that 
Men that have nothing can Pay no- 
thing, nor no more of their Debts 
than their Effects amount to; or that 
they are more ſerviceable to the Com- 
monwealth when they work at their 
oo” „ than when they Strole or 
teal. 


It carries its own Evidence with 


it, and I have ſaid enough to it al- 
ready, ſo ſhall only. give two or three 
Reaſons for appointing a Time for any 
to come in before ihe Reſtriction, I 
{ſhall propoſe is to take place, who 
are now unable to pay their full Debts: 
Provided they make no Payment to 
any of their Creditors, nor get any 
new Credit, or in ſhort, receive or pay 
any Money, but for the ſupport of 
Lite, after any ſuch Bill ſhall be Bia 
ed. For, 277799 "8140309 

2 939296 2 201310 


Firſt, As it's very probable that 
Men that are going backwards will 
every Day ſink what they are now able 


— 


to Pay, and the Creditors will have 
the ſmaller Dividend the longer it is 
So it's for the 

Cre- 


— —_ — — — Ä — — 
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Creditor's advantage to invite him in, 
and ſhew the Encouragement reaſona- 
ble, | Ant ren: 17 
at on ES, 
| Secondly, It will be very hard when 
ar | {o much good is like to acerue to I 
ard ſo much quiet to the Trader, that 
any who is now in a' flouriſhing+ Con- 
dition ſhould be made other iſe by 
ſelling to Men who at preſent are una- 
ble to Pay; for ſuch à Bill, like a ſine 
ch Net, wil catch all that eſcapꝰd the 
Ur} Bankrupts Act, which there is reaſon 
to believe are but very ew.” 1 18407 
{> | 7 JN, QO OT. XS 2; 
Por conſidering that Act was look'd 
ho on, before Weftminſter-Hall -declar'd a- 
gainſt it, a certain Relief to all that had 
ever Broke, or were unable to pay their 
to Debts, from the Thrkey! Merchant to 
Y | theAle-draper:Tt's a happy Proof of the 
v Strength of the Kingdom;-when on fo 
general a Muſter there were not found 
above 600 Invalids; and excepting 
them that are drove to other Nations, 
'— | who heard not. of it ſoon: enough to 
er be yet return'd, the recallung whole Ba- 
0 niſhment none but Barbarians can be 


le againſt, 
- i — 13 * 

VE pt Hod. mot 11 Þ A 

is 4 on 
344 489014801 rr 

he | | 
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0 little will be loſt in the Pound by 
them that are yet to come in (thoſe ih 
very ill Circumſtances having already 
Surrender'd for fear the Act Thould be 
RepeaPd) that few could be hurt by 
it; eſpecially if Care was taken to Re- 

te the Charge of Commiſſions, 
which is a much greater Grievance than 
all laid to the Charge of the Bank- 


| rupt, were they true. 


Is it not bad enough for the Trader, 
that he ſells to an Inſolvent, without be- 
ing Tax'd to pay the Fees and Char- 

es of Statutes? which are ſo great, that 
I have heard of a Meſſenger that has 
got above an Hundred Pound by one 
Commiſſion, and of Attorneys that have 
made — 4 Five Hundred; beſides at 
leaſt two Acting Commiſſioners who 
will neither- meet, write their Name, 
nor do any thing, without a Guinea for 
each. And it's well known, that ſeve- 
ral very poor Traders that turn'd all 
they had into Money, and begg'd up 
and dovvn for it, could not under Thir- 
ty Pound fatisfic thelt Fees: Ali 


And if ſome Method vvas chought "21 


on to take avvay, or leſſen this Charge, 
it 


and by 
Creditor" loſes more by the charge of 
"Commiſſions, and the method of Sales, 
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it vvould be the great Eaſe and En 
couragement ever granted to Trade; 
a very modeſt Computation, the 


than they do by the bad Debts vvhich 
are made by the Bankrupt. And this 


Evil, tho very great, ſeems as eaſy to 
be remedigd by fome Clauſe, in 


©. © That. Commiſſioners be appointed 


© by her Majeſty, or the Lord Keeper 
70 ſtated Sallaries for that purpoſe, 
* Thatthe Bankrupt ſhould be oblig/d 


to leave his Books and Papers vvith 


and File his Accounts before a 


* Maſter in Chancery, vvith his Affida- 
vit to the Truth of all of them, on 
© vvhich he ſhould be clear'd. All vvhich 
© at any time to be vievv'd by his Cre- 
* ditors vvhich vvill be ſo avvful a Tie 
on the ill deſign'd, that the moſt da- 
ring vvill not venture a Conviction for 
vvllich Death is the Puniſhbment. 
Deen mort D MITFRNOU 

But it having already been mention'd 
that ere een to believe ſome Peo- 


' ple have before © their going off, made 
Payments ta Friends, in hopes of fu- 
wre Favour, as much to the 


Das 
"mage 


„enn ee. E aan : 
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mage of their Creditors in general, as || will 
the private Payments the Bankrupts do 
ſo much complain they ate forc'd to it e 


make to fatisfie a B. or a T. * when ; miti 
they fall into their Hands. tere 


It may be anſwer'd, T hat it were Non | 
not quite ſo bad ſhould ſuch 7 dem 


be made, for the Hamaine and good- || Divi 

natur'd would gain moſt by ſuch Di- || lings 

ſtinction. | | = 
ter 


And now its the unmerciful and In-] deſti. 
exorable who have above their Pro- Ki 
portion. However, ſuch Practices 
ought by all Means and Ways do be 
prevented. 152. 7 


But as I have already ſhewn how 

ſtrong the Temptation was on the 
Bankrupts ſide, Who have already fur 
render'd to this Act, they being left 

at their laſt i without any thing 
to ſubſiſt on, till their Certificate each 
came Confirm'd from my Lord Keep 
er or the Judges „ and whic 
Council muſt be Fee'd to defend 
But when that is alter'd, the Fe: 


 * Two conſiderable Traders in Lombard - ſtreet alike fu 
ous for refufing all equal Compoſitions. 


— x . 
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will be remov'd they'll continue to 
do ſo: For very few are ſuſpected of 
it even in the aforemention'd. Extre- 
mities. And it's much more the In- 
tereſt of every Bankrupt who hopes 
Iso Trade again when he can be clear 
Tre || on his Delivery, to make it fair, and 
nts | demonſtrate his Honeſty. by a large 
2d. ¶ Dividend of fifteen or 3 Shil- 
Di- lings in the Pound; and he will get 

many more Friends, and much a bet- 

ter Character by it, than if he clan- 
In- deſtinly Pays one and truſts to his 
ro-. Kindneſs; for the very Man ſo f@- 
ices || vour'd will ſcarcely be ſo much his 
> bel Friend, and cannot have ſo good an 
opinion of him that pays him above 
Idis Share, as of another whoſe De- 
livery is equal; and ſuch Care was 
taken to prevent any Aſſignments of 
Truſt, that 12 * of that Nature 
can, be fear almoſt ſaid was 
- of poſſible, the re are "fo i lt on 
g — ſide, that they cannot truſt one 
n 


n 


Who will be Truſtee t 2 Bank- 


aj rupt, and venture himſelf to be made 
one, when the Bankrupt for his Par- 
don and a „Eu may ſo pro- 


11 


bably betray 
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If he Was a Man of Subſtance hr 
ſands but on a Precipice; while in 
the Power of one, Who to his Ktiow. 


ledge was a Villain, tied by no Lau 
er Neſs gion; for all things Sacred b 


Vo Frauen IN ke dad brok 
pe | 


77 


And a Man of- is Subſtanbe- 0 
rupt will not truſt; for” if he put 
121 Effects into 4 Poor ns” Han 
that Wants it as mich as fi imnſelf, ho 
n he expect the otller Wilk e 
Fin it, beg he can by no 14 
male him : and . be og he 

| ug: it. 4h 123M gp! 


ee woas co 


but leſt fo} icht of b Rel | 
4 and” Tnteceſt, '{ho 1155 ing ſtill ſo 2 ſi 
_ cunning as to ot er at theſe ned] m 
| | 1 ſome Clauſe of Regtſatid a1 
| may be. brought in for the future 
| 


all ſuch ' whoſe Statutes ſhall Tue”: Sc 
ter the time allowd our preſent I ft 


ſolvents to come in, * which may he 
* blige them within three 155 k 
Ther any 'Loſs es to thei * 


edge which will diſable then fi 

« paying theit Debts within five dt 
ings in the Pound, to Summons t 

© Creditors, and deliver them a 


CO 


© count of allthey have in the World 
for their uſe, in order to their Dif- 
charge, with a Proviſo, That what 
Goods, Debts, &c. they deliver, and 
the Account of what they have ſo 
_ © loſt, or heard to be loſt within three 
Months aforeſaid, ſhall together make 
* up at leaſt fifteen Shillings in the 
* Pound. Thus without apparent Loſ- 
ſes no Debtor could mightily hurt his 
Creditor ; he could not conſume his 
Effects in Chambering and Wanton- 
neſs, when oblig'd to make a Diſco- 
very to them before he has conſum'd 
a Fourth of what they intruſted to 
him, and his Books would be Vouch- 
ers for his Diſcov cry. 


This would take off in great mea- 
ſure a very noiſy Objection, that Men 
may turn what they have into Money, 
and ſwear ſoundly and keep it. 


So they may charge Robberies vnCoun- 
ties with Eaſe and little Penalty ; yet 
how ſeldom is it praQtisd ? and I 
know very few things too hard for 
Villains that will do or {wear any 
thing. 

B 3 But 


g 
! 
| 


0 * —— — 


But in this, Men of Inſeriour Trades 
cannot be ſuſpected; they have ſeldom 
much Money thus to play the Rogue 
with and Men of grea ter Buſineſs can- 
not eaſily be guilty of it, if their De- 
livery and Loſſes are to make up fifteen 
Shillings for every Pound they owe ; 
and if they are to come in as ſoon as 
they are five — in the Pound 
worſe than nothing. For, ſuch Rogues 
as theſe are ſuppos'd to be, had bet- 


ter run away with all they have, and 


it will ſurely be own'd more have done 
ſo, and more Miſchief thereby , when 


there was no Law to Puniſh them, than 


can be expected will venture their 
Lives and Liberty when their Delivery 
muſt amount ſo high, and their Books 
appear regular. As there would be 
then no frivolous Objections againſt the 


honeſt Delivery, a 3 that was 


otherwiſe would ſoon be detected. 


And as this would encourage and 


introduce the Practice of Book-keep- 


ing, cvery Man would take Care 
to keep them exact, than which nothing 
| 18 
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is more Mathematical, which like 
ſome Geometrical Building, if one 
Stone is took away, all will fall to 
pieces; and it cannot be expected 
any Man that keeps Books will be- 
gin to keep falſe Setts of them, in 
expectation of a future Knavery he 
may ne'er have occaſion for, which 
beſides muſt all be done by himſelf; 
for Clerks and Book-keepers are as 


Witneſſes to Accounts. 


But ſuch a Clauſe cannot reaſona- 
bly be Enacted without a time al- 
low'd, as I have before propos'd, for 
every one to come in who are In- 
ſolvents ; for it would be © much a 
poſt factum to puniſh Men for not 
regularly keeping their Books, when 
no Law requir'd it; nor was it rea- 
ſonable it ſhould plainly appear what 
Loſſes made a Man Inſolvent, till 
he could be diſcharg'd on his Deli- 
very of the Remainder left him: But 
when every one that is Sinking has 
laid hold of this Clauſe, and none 
but clear Traders are left, what Halcyon 
Days muſt enſue. 


It 


An ESS A on 


It will introduce frugality which 
is ſo out of Faſhion, and put an effe- 
Qual ſtop to the prodigious Prodigality 
and ridiculous Expences, which in this 
Age do ſo abound ; not only by the 
Book-keeping aforemention'd, though 
that in it ſelf, is known to be the beſt 
Antidote againſt the Poiſon of thoſe 
Diſeaſes ; For out Young Traders muſt 

in the World in another manner, 
when if they break, they muſt ſhew 
why and wherefore they did fo. 


If they'll begin Prodigally their 
Reign can be but very ſhort, when 
they can ſpend fo ſmall a matter, be- 
hdes the Stock rhey begin with. 


-* But few or none will be ſo mad, for 
they muſt conſider how ſuch Practiſes 
mult inevitably ruin them; for if they 


could not live at firſt when they had a 


Fund of their own, they can hope for 
little Credit when the World knows 
they have none. | 


They 
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They muſt daily conſult their Books, 
and ſee whether their Profits pay their 
Expences, and they who are not them- 
ſelyes Maſters of Numbers will ſoon 
learn, or ſeek for Apprentices or Ser- 
vants that are ; which will more encou- 


rage the Educating of our Youth to it ; 


than the benefit of Clergy, allow'd by 
the Wiſdom of our Fore-Fathers as an 
Encouragement to Letters, did in that 
Illiterate Age. | 


Thus ſhould we equal Holland in 


every thing ; for Book-keeping, Fru- 


gality, and Riches, never go aſun- 
der ; the firſt are as ſeeds to the laſt, 
which would thrive here as well as 


there; and we ſhould as much exceed 


them in Trade and Wealth, as our 
Extent of Ground is larger, and our 
Manufactures and People more Nu- 
merous. "wy | 


The Grandeur of ſome of our Ci- 


tizens, would make our Gentry and 


Nobility be all of them for making 


their Sons Merchants, if the fall of 
ſo many did not fright them, or al- 
moſt any roſe again who fell. | 


E 4 


. 


eee PREY , oh 4 
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f But as ſuch an Act, would Clear ri 
and. Settle the. Accompts of the Un- 
fortunate, every loſs would not drive | 
das or. a. Merchant from his lit 
Houſe and Buſineſs; for his Creditors B 
would find it their Intereſt to make N 
p ſuch Loſſes quietly to preſerve his St 
redit , that they might get it of th 


him again. 22 
R Jl it 

Thus the fall of a Bankrupt would be P. 
intirely broke, he would be let down v 


ſo eaſy, that the Scandal if not the 
very Name would be loſt. 
| 


For as that would certainly bring of 
our Young Gentlemen into Trade, their | or 
Siſters would intermarry among us, ſt: 


and bring ſuch a Stock, that would te 
cover our Rivers with Ships, and em- 


— 


ploy every Hand that could Work. 


* 


For now Trading is like a Game 


at. Hazard, that the Lucky tye up 
after a good Run, Purchaſe an Eſtate 
in Land, marry their Daughters with 


Country Gentlemen; and neither tru 
them nor their Effects, with Perſons 


whoſe Bottoms they know not 
of; and who are liable to be undone, 


by 


* 
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by ſo many Rubs in the intricate Laby- 
rinth of Trade. | 


f _ our _ _ mn wry e, 
ittle or no Mon ing brought in. 
But if this — —. took off, our 
Nobility would prefer Trading to 
Stock- jobbing, and like it better as 
the gains grew greater; and the Ha- 
zards would ſoon be no more. For 
it they were concern'd in _ or but 
Protectors to it, what Incouragement 
would it have? | 


It would no longer be complain'd, 
we have too few Traders in the Houſe 
of Commons; it would then be ev 
one's Intereſt, fevery one would Under- 
ſtand it's Good, and Promote it, Coun- 
tenance it, and paſs Acts in it's Favour. 


And we mig ht ſee the State be 
lick Infurers ; which would be ira 
Happineſs to the Merchant, that his 


Inſurers could not fail; ſuch à Securi- 


to the Shop- Keeper, that his Mer- 
chant could ſcarce Break; ſuch Riches 


to the Kingdom , by preſerving our 
Stips and their Lading by à double 


But 
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eV{f.1 9386217301 H: ni deft yin © ard 
ut as the Bleſſings this will bring 
cannot be number'd, the Proſpect of 
them are ſo far off, I ſhall not at this 
time give a Calculation how many 
Ships are Loft, to what are not in time 
of Peace, and to different Nations; and 


8 ore 
© 4 hs | # .- s * 4 
. 7 3 I Tb, 8 171 77 — 4 
* - * a 


what Tax on our Export and Import, 


would probably. Anſwer them : and 
the difference in time of War. 


Or that ifthe Duties laid on for ſuch 
Inſurance ſhould amount to more or 
leſs than what they were deſign'd, how 
hey may be alterd by Parliament, or 


| how the Overplus ſhall be applied, nor 
{ſhall I anfwer any other Objections. 


15s as much as 1 deſign'd if I have 


prov'd that the moſt advantagious helps 
to Trade will then be granted; or to 


ſpeak more properly, will come of 
courſe :' we having nothing elſe to do 
but to remove this Stumbling-block,and 
- we ſhall receive an addition of Strength 
greater than we hope for from the 
110 tin tor 


| OT 4 II. 99915 1 
By that our Strength will indeed in- 


{ 


creaſe by the addition of their Hands, 


for they will be untied ; but without 


Rus fe << O wn _ 


their Anceſtors, I can have no 
of the Greatneſs the Nation will - riſe 
to; but Dj conſidering that Holland 


225 


be diſcouraged” if fuck, Dots 
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a Fund, how little is to be done with 
them, many Ages haveſhewn; for they 
were never charg'd- of not improving 
their means for their Intereſt. 


If our Nobility and Gentry” would 
become one Body with the Trading part 
of the Nation, and fling 1 in but their looſe 


"Thouſands which ' they' annually con- 


fume in altering or adorning their Hou- 
ſes or Gardens, it would he ſuch a Maſs 
of Treaſure, that every Trade would 


be full ftock'd , our Plantations im- 


5 to a full heigh ight and if Calcu- 
ation and deſire 0 Gin ſhould take 


ſo much Root as to tempt theſe Gen- 


tlemen to a defire to raiſe their Eſtates 
to what once they were in the Day = 


f Trade, though 2. A. 
rt as big as our Ille, 2 
— equal to the migh- 


tieſt _— upon Earth, France only 
excepted 


But if any think that Ind 3 


Trade an that Men of Fortune ma 

 under-trade others, and be content may 
{mall Profit, or with common Intereſt, 
' becauſe 


| 
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live on, i which, 
ning will have) no 


4. ESSAY, az. 
becauſe they have { 
8 5 we 


It will be ſufficient to Anſwer, that 


law Intereſt is ſo much the advanta tage 


ſo >. convinc'd of it, that the Uſurers, 


Nati and all the. World 1 


icular People muſt ſubmit 
nne complain in ſecret. 


But Induſtry will by no Means be 
diſcourag'd ; For Men of Parts, will 
find more Imploy ment when there is 
the moſt Buſineſs, and they will more 
certainly get plentiful Eſtates which 
will more than make amends, tho? they 
get not ſo many great ones; aly ga 
tiful Competency 1s certainly 
ble to a E ſar aut nullut 


with ſuch odds againſt them as 2 


rience daily ſhews. 5 


That Miſtreſ⸗ *** the grueſt 
Teacher; for 


never errg in her Po- 
liticks, her Lefſons/ are of the higheſt 
value, nen ee 


FTP 
1 

9 

. 

. 


turning, 


not to the leaſt Argumen 


* 
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HE World i is at is time 0 
5 angry with Bankrupts, and fo 

many of the 1 — — be- 

| long to this 12 

plaints again 


Relief by the Bankrupt Ac come from 


ſo. many Hands, the demo challenge 


Belief as due to them; for hat 
every one ſa u. muſe bann. But all 
I have heard objected, if Gentlemen 
would be put into a true Light, amounts 
Nit the 
Bill bur are good on oe 220 


110.0 118672 


* Men Wulle gone off | with muchj/and 
ox it 5 and dellvee lit- 
. tle or nothing u a Shane to 
i *ſee what 880 fende in the Mint wa 


the Men — — 


An E SS A Von 
beyond the Seas, and how Impudent- 
© ly they give an account of it. 


— Would ſuch Practices have been 
committed. had this Law. been In de 
ing? Can Debtors do ſo now? Are 
theſe Complaints againſt them that 
have Broke ſince this Law ? If not, 
this Law has regulated all the Miſchiefs 


they complaſa of, and ſo;demonſtrates 


4 


wks eo in 


Not. 


: l In 97713 & 0371 νg 20d lou 
People run not away with their Cre- 
ditors Goads, and conſume; them with 
their Comrades who are to help to 
protect them; but willingly deliver 
them to their .Owners 5 now) they 
have a Law to diſcharge, them. And 


17 


i ſome angry Gentlemen , would give 
0 | | them- 


nt- 


cannot go; 


—ͤ—ũ—6—ä—ää— — zz — —— 


aer ae Bankeupts 


chemſelves leave to think, they would 
find if their Anger is juſt, for, the Mo- 
ney which their Debtors have ſquan; 
der'd away in the Mint, it ſhould 
appear in the Defence of an AQ has 
already depopulated it. 


But that unruly Paſſion 
runs the way it ought not ; 

heard of Men of Probity: and Repu- 
tation in other thin s, who have in their 
Zeal againſt that Place complain'd, they 


dar'd not attend Commiſhons of Bark- 


rupts within the Rules of it, for fear 
of being put in a chewed and 


flung | into the Ditch, 


Though they knew, none * Bailif 
are ever meddbd with for coming 
there; that a hundred Sittings of Com- 
miſſions have been there,and not a Man 


inſulted. 


1 hat it's Fi the 2 of the 
Queen? s-Benchz, out of which Priſoners 
and that others who-wil- 
lingly attended the Commiſſioners 
elſewhere, have been took up while 


doing their Duty, and ſent to ove 


where they {till Lye. 


F But 


Ne Tas 
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But there needs no more be ſaid of a 
Place which is made Deſolate, and 
this Act has plainly herein been an 
Advantage to the Creditor : Is it tio 
ſo to every Man? 999 


© But are not theſe abominable Impu- 
gent Rogues? Are ſuch Practices to be 


ſuffer' d? Do they deſerve the benefit of | 


any Law? 


Many of them deſerve nothing but 
if they complied with the Law "they 
ought to have the advantage of it ; and 
a hundred ſcandalous Perſonal Stories, 
tho all true, proves nothing to the 
contrary ; for it's imipofſible to make a 
Law, but that more 1 Men than ge 
will have Advantage by a 


Nay God Almight himſelf, hich 
he would diſtinguiſh his Peo le from 
the Egyptians, ſent them to Gaſban; for 


without it thoſe wicked People would 
have ſhar'd in the Bleſſings of the hap- 
py Iſraelites, 
4 a” are ſuch Acounts to be ſuffer- 
Les. 


ed? 
The 


Credit and Bankrupts. 


"2 | The Bankrupt is on Confeſſion, on 
id lis Oath , he muſt be Hang'd if his 
in Diſcovery is falſe; and thereſore owns 


ot | what he has done that he ought not. 
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But if the Gentlemen that complain ſo 


u. loud, would take half the Pains to ad- 
be | vance Trade as to deſtroy it, I'll lay 
of before them a real Grievance, which 


if Jam the Occaſion by mentioning, - 


\ ot bringing in a Law to redreſs, I 
ut {| hall have done my Country ſuch a 
ey | Service as will be its own Reward, 
1d {| though none of the Hundred Families 
es, | favd by it ſhould either know or 
he | thank me. | 


91 There is a Clauſe, 


That any Perſon who is Indebted 4 
Hundred Pounds, or more, and ſhall not 
fatisfie the ſame in ſix Montbs after it 
becomes Due, and ſhall be Arreſted, is 4 
Bankrapt. 


And the Caſe of Collonel B. d ngt u 
anſwers it; he had been ſued in a 
er- | Debt, which he Tried, it had been fix 


Months due, 1 * pay'd the Money 
2 


when 


— — — 
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An ESSAY on : 
when Caſt, yet he's found a Bankrupt 
from the time he was Arreſted, and 
all he did in the mean time made void : 
his Payments are not good, and many 
Families muſt be ruin'd by ſuch un- 
expected refunds ; 


For long after this, he was in full Cre- 
dit, a Juſtice of the Peace, on the top of 
Buſineſs; and I know ſeveral who 
have receiv'd and pay'd above Two 
hundred thouſand Pound after they 
have been Bankrupt within this Statute. 
By which it's very plain, no Trader 
in England who is not worth more 
than he anually Returns, tho* thar 
may be Fifty thouſand Pound, but in 
one Year may be a Bankrupt ; he 
may fell with muchCaution,and perhaps 
for ready Money, and be never the 
ſafer ; his Cuſtomers tho? very ſub- 
ſtantial, may have Money at Intereſt, 


on Bonds which are due and not de. 


manded, or dormant Notes on different 
Occaſions, which lie by till the whole 
Accounts are ſetled; or ſomething may 
be owing on long running Accounts, 


which are unballanced. 


Fach 


Credit and Baiikriprs: 


rupt by this Clauſe ; which Tam Credf- 
bly Inform'd has not been in uſe a- 
bove theſe three Years; and which on 
the firſt Tryal of it , that great Judge 
of Law, my Lord Chief Fultice Hilt 
recommended to the Attorney or So- 
licitor General, as proper to be te- 
peal'd. cle 10? ; bn 


For ſhould all Accounts be unra- 
vePd of Acts of Bankrupts thus Com- 
mitted Twenty Years ago; if there's 
no purging them off by living in the 
ſame Houle, following the ſame Trade, 
and having freſh Credit, but once a 
Bankrupt and always ſo ; I may ven- 
ture to ſay, that the Fire of London did 
not the Damage to its Citizens ; the put- 
ting this Law in full force will. 


But it will Cauſe a Million of Law 
Suits, make up a thouſand good Eſtates 
to its Practiſers; and it begins to be fo 
much uſed, that every Trader ſhould 
appear againſt it, fear it like a Plague, 
and ſhew the Parliament it is ſo, and 
beg them to repeal it. 


Each of which makes a Man a Bent. 


48 E n BSS A en 

| If this Age is fo prejudiced as not 
tay is calculated for the Advantage 
of Trade; I have ſeen ſo much Mif. 
chiefs for want of ſomething like it, 
that 1 don't Queſtion but | they'll 
ſoon - own it, thank me for my 
good. Deſign , and excuſe the Faults 
which fo haſty a Performance laid me 
under ; for which I ſhall be very thank- 
ful, and acknowledge it as full Payment 


for my Labour. 


